
IN THE HOUSE OF REPRESENTATIVES
106 TH CONGRESS, 2 ND SESSION

July 27, 2000

Mr. Moran of Virginia introd uced  the  following bill; which was referred  to  t he  
Com mit tee on  Resources

H. R. 5073
A BILL

     To extend  Federal recognition  to  t he  Chickaho miny Tribe, t he  Chickaho miny 
Indian  Tribe - - Eastern  Division, t he  Mattaponi Tribe, t he  Upper  Mattaponi Tribe, t he  
Pamunkey Tribe, t he  Rappahannock Tribe, Inc., t he  Monacan Tribe, and  the  
Nanse mon d  Tribe.

Be it enacted  by the  Senate an d  House of Represen ta tives of t he  United  States  of  
America in Congress  as se mbled,

SECTION 1. SHORT TITLE.

    This Act m ay be  cited  as  t he  ` ` Thomasina E. Jordan Indian Tribes  of  
Virginia Federal Recognition Act of  2000 ' '.

....

TITLE V-- PAMUNKEY TRIBE

SEC. 501. FINDINGS.

    Congress  m akes  t he  following findings:
            (1) The Pamunkey Indian  Tribe and  the  Pamunkey Indian  people have been  
iden tified  from  his torical times  u n til t he  p resen t  on  a  subs tan tially continuous  basis  
as  ` ` A merican  Indians,'' by an th ropologis ts, his torians, and  o ther  scholars.
            (2) The da ta  s how tha t  t he  Pamunkey Tribe has  been  continuously iden tified  
as  an  American  Indian  t ribe since earlies t  con tact. The Federal Govern ment  has  
repeatedly recognized  the  Tribe and  its  me mbers  in Federal censuses, repor t s, 
me m os  an d  let ters, an d  legislation. The Colony and  Com monwealth  of Virginia have 
iden tified  t he  Tribe since t he  early 1600's.
            (3) The Tribe m aintained  a  close relationship  with  t he  Colony, which p rovided  
land  for  the  Tribe an d  its  t r us tees, and  sought  to  p ro tect  t he  Tribe from  se t tlers. The 
Com mo nwealth  of Virginia took over t he  sa me res ponsibility and  repeatedly 
recognized  the  indepen dence of t he  Pamunkey Tribe, its  right s  and  sovereignty on  
its  land, an d  sough t  t h rough  legislation  to  con tinue the  p ro tection  of t ha t  land  base.
            (4) The year 1646 was a  m ajor  t u rning poin t  in t he  political an d  social his tory 
of t he  Pamunkey Tribe. In t ha t  year t he  Powhatan  signed  a  t rea ty with  t he  English. 
The t rea ty m a de  with  t he  Pamunkey Chief and  o ther  Powhatan  s ubjects  required  the  
payment  of an  annual t ribute  of 20  beaver  skins  by the  Tribe to  t he  English.
            (5) Throughou t  t he  s t r uggles of t he  Powhatan  Indians  with  t he  English  in t he  



17 th  century, t he  Pamunkeys were never  dislodged  fro m  their  aboriginal te r ri tories. 
In 1649, t heir Chief Tot topo t to moy received  ti tle to  5,000 acres  for  the  Tribe as  a  
resul t  of  t he  t rea ty of 1646. Problems  with  se t tlers  on  the  Pamunkey lands  led  t he  
Virginia Asse mbly to  act  on  their  re moval in 1653.
            (6) In 1658, t he  Tribe was again secured  in t he  land  it ha d  an d  � . . . t hose 
English  which are lately gone to  sea t  near  t he  Pamu nkies, an d  Chicominyes, on  the  
nor th  side of t he  Pamunkie river, s hall be  recalled . . .'' (Laws of t he  Colonial an d  
State Govern men t  1832). The sa me law p ro tected  the  right s  of t he  Tribes  to  h u n t, bu t  
limited  t heir range.
            (7) The Pamunkey Tribe s uffered  grievously d uring Bacon's  Rebellion, 
al though  it was  in no  way involved in t he  events  which gave excuse  for t he  at tacks. 
Early in 1676, Bacon an d  his  su p por ters  t hrea tened  the  Pamunkeys, causing the m  to  
flee t heir  village; t heir  deser ted  lands  were t hen  declared  available for  se t tlement. In 
June of t he  sa me year t he  t ribal leader  Cockacoeske was called to  Rich mon d  an d  
ordered  to  p rovide guides  for  t he  militia. Rount ree describes  t he  m ee ting with  t he  
Governor' s  council: (Available u pon  reques t.)
            (8) On May 29, 1677, t he  t ribes, including Pamunkey, which had  no t  warred  
agains t  t he  English, signed  the  Treaty of Middle Planta tion. Signing for  t he  
Pamunkey, Cockacoeske an d  her  son, Captain John  West. According to  t he  t rea ty, t he  
signers  acknowledged  tha t  t hey were subjects  of t he  King. The Tribe continued  
possession  of its  reservation, bu t  was  required  to  pay an  annual t ribute of 20  beaver  
skins  and  3  ar rows. The Pamunkey leader  was  to  act  as  t he  responsible au thority for  
all, and  the  English  were p rohibited  fro m  se t tling within 3  miles of t he  reservation.
            (9) In 1792, t he  Pamunkey Tribe took its  claims  to  Pamunkey Neck to  t he  
House of Burgesses, where t he  claims  were exa mined  by Robert  Beverley. No ac tion  
was taken on  the  claim. The land  owners hip  syste m  of Virginia was  a  confusion  of 
conflicting claims  tha t  lead  the  colony, in 1662, to  impose a  sys te m  of land  
p rocessioning. This required  tha t  every 4  years  t he  p ro per ty boun daries  of every 
parcel be re marked. The law was m o dified  in 1705 and  1710 to  m ake its  
enforce ment  easier. The Pamu nkey were well aware of t he  law and  its  impor t.
            (10) In 1715, Queen  Ann of t he  Pamunkeys, in behalf of her self an d  her  
na tion, p ro tes ted  to  Governor  Spotswood  agains t  t he  se t tlers  going beyond  the  
boun ds  of land  the  Pamunkey had  sold. The pe tition  s ta ted  t ha t  no  notice of s urvey 
ha d  been  given to  t he m. This see me d  to  t he m  m a nifes tly u njus t, � since when  other 
people possession  (sic) t heir boun d  (as we are infor me d  is cus to mary once in four  
years) yor Petitioners  never  ha d  no  notice of t he  sa me, or  ever was  warned  to  any 
possessioning.''.
            (11) Roun t ree su ms  u p  the  Tribe's  p roblems  an d  effor t s  as  follows: 
` ` P a m u nkey land  holdings  were s till considerable in 1706, t hough  no t  all English  
claims  ha d  been cleared  as  yet. English  claiman t s  kep t  ap pearing, and  in s pi te  of 
Pamunkey p ro tes t s  abou t  encroach ment s, m a ny of t he  claims  exhibited  in 
Williamsburg were of ten  foun d  to  be good, since t hey da ted  fro m  1702 - 1704, a  
period  in which m a ny legal land  t ransfers  were m a de  in Pamu nkey Neck.''
            (12) By 1715, when  Queen  Ann com plained  of English  buyers  no t  no tifying 
the  Tribe of s urveys to  be m a de, an d  of s urveying m ore  land  than  they ha d  bough t, 
t he  Tribe m a de  u p  its  collective mind  to  sell no  m ore  land  to  anyone; it would  only 
m ake leases. But p roblems  continued  with  English men  claiming land  and  clearing too  
m uch. In 1718, t he  m a t ter  was  finally t u rned  over to  t he  King William County cour t, 



whose records  are  no  longer  extant. In 1723, 1  las t  p urchase of land, originally 
m a de  in 1687, was  ra tified  by the  Asse mbly a t  t he  Pamu nkeys' reques t. Meanwhile, 
t he  Pamunkeys ha d  m ore  t rouble with  an  English  neighbor  who hindered  their  
h u n ting; in 1717, t he  colonial council ordered  him  to  desis t. (Rount ree 199:163 - 164).
            (13) In 1748, t he  Virginia asse mbly ap poin ted  3  whites  to  act  as  t ribal 
t rus tees  to  ha n dle a  sale of land  necessita ted  by expenses  for food, clothing, and  
me dical care. The t ribal reques t  was  m a de  by 7  m en  of t he  Tribe. In 1759, t he  
General Asse mbly, a t  t he  reques t  of t he  Tribe, p u t  a  s mall t rac t  of land  in t he  control 
of t he  t rus tees, t he  land  to  be  leased  for  t he  benefit  of t he  Tribe.
            (14) In 1792, t he  General Asse mbly passed  legislation  m aking it illegal for  
whites  to  p u rchase  Indian  land, set ting the  penal ty as  a  fine and  loss  of t he  land, and  
defending and  securing � . . . t heir per sons, goods  and  p ro per ties; an d 
whosoever shall defraud  or  take fro m  their  goods, or  do  h ur t  or  injury to  t heir  
per sons, s hall m ake sa tisfaction, an d  be p u nished  for  the  sa me according to  law, as  
if t he  Indian  s ufferer  had  been  a  citizen  of t his  Com mo nwealth.''.
            (15) Throughou t  t he  18th  centu ry and  into  t he  19 th  centu ry t he  t ribal 
govern ment  of t he  Pamunkey consis ted  of an  � infor mal council''. As early as  1798, 
t his  council es tablished  rules for  t he  m a nage ment  of t he  reservation.
            (16) In 1812, t he  Pamunkey t ribal s t ruc tu re ha d  solidified. A peti tion  of t ha t  
year regarding the  leasing of land  begins  as  follows: ` `We the  u n dersigned  head me n  
an d  Chiefs  of t he  Pamunkey Tribe of Indian  . . .'' It is signed  by the  following 
individuals: Willis Langston, William Cooper, James Langs ton, Tho mas  Cooke, 
Archibal Langs ton, Louis Gunn, William Gunn, Gideon  Langston, John  Sampson, 
William Sampson, John  Mursh, Louis Langs ton, and  Henry Sampson  (Petition  1812). 
An ar ticle in a  local newspaper, da ted  Septe mber  5, 1818, p rovides  fur ther  
de tail on  t he  political s t r uc tu re of t he  Tribe.
            (17) The govern ment  of t he  Indian  town is singular  and  t ruly republican. 
They elect  9  gentlemen  of t heir  neighborhood, who act  as  t rus tees  an d  at ten d  a t  t he  
passing of any of t heir  laws. These t r us tees  are  no t  ves ted  with  t he  power of 
p ro posing or  m aking laws for  t he  Indian, bu t  only of recording their  laws in a  book, 
an d  objecting to  s uch  as  seem  injurious  to  t he  Com mo nwealth  of Virginia. Every 
Indian, m ale or  fe male, of t he  age of 18, has  a  vote in t he  election  of t r us tees, an d  in 
passing of laws. Like t heir ances tor s, t hey are governed  by a  Chief. The na me of t he  
p resent  Chief is Willis Langston, a  m a n  of a  res pectable an d  decent  character, and  a  
me m ber  of t he  Baptis t  Church. (Virginia Herald  1818.)
            (18) The laws of t he  Pamunkey Indian  Town writ ten  here is Septe mber  25, 
1887. The following laws m a de  an d  app roved by the  Chief and  council m en, February 
18, 1886, for  t he  ruling of t he  Pamunkey Tribe of Indian. (Available u pon  reques t.)
            (19) The Indian  school on  the  Pamunkey Reservation  was taugh t  d u ring the  
session  of 1909 - 1910 by Miss Agnes  Lumsden  and  d u ring 1910 - 1911 by Mrs. Lucie 
B. Dudley. A good  1 - roo m  schoolhouse  was  erected  on  the  reservation  d uring the  
fall of 1909, t he  Indians  t he mselves furnishing the  rough  lumber  and  m uch  of t he  
labor. The house  is nea tly pain ted, is p rovided  with  t he  lates t  app roved sys te m  of 
heat  and  ventila tion, and  has  slate  blackboards  and  good  furni ture. Two acres  of  
groun d  were secured  an d  the  sanitary conveniences  were carefully p rovided  for. This 
school, a s  well as  t he  schools a t  t he  2  State reformatories are  u n der  im media te  
con trol and  m a nage ment  of t he  State  Board  of Education  an d  are su pervised  by the  
secretary of t he  Board. (Virginia School Repor t  1913:30.)



            (20) The Attorney General was  asked  whether  or  not  t he  Pamunkey and  
Mattaponi were exe m pt  fro m  all taxes. He replied: � I acknowledge reference to  t his 
office of your  let ter  of June 23, 1917, to  Mr. H.W. Neale, Com missioner  of Revenue of 
King William County, in which you express  opinion  tha t  the  Tribes of Pamu nkey an d  
Mattaponi Indians, were exem pt  fro m  all t axes, State, local, an d  otherwise, and  
reques ting me  to  advise you as  to  t he  correctness  of your  opinion. I a m  of t he  
opinion  tha t  you have correctly cons t rued  the  law as  to  t hese  Tribes  of Indians, for  
so  long as  t hey follow u p  their  p u rs ui ts  u pon  the  reservation, t hey are governed  by 
their own Tribal laws an d  are subject  to  taxes  by the  laws of t he  Com mo nwealth  of  
Virginia. As far  back as  1658 these  Indians'  lands  were confirmed  to  the m  by the  
Governor, t he  Council, an d  the  Grand  Asse mblie of Virginia. (See Indian  Colonial an d  
State laws, being E-93, U-58 in t he  State library.) Upon exa mination, I find  tha t  t he  
legislature of Virginia has  frequen tly appoin ted  t ru s tees  to  lease the  su rplus  lands  of  
t hese  Tribes  an d  e m powered  the  t ru s tees  to  p rosecute actions  against  pe rsons  
t respassing thereon  . . . I t hink  it is fair to  assu me from  all of  t hese various  acts  t ha t  
t he  Pamunkey and  Mattaponi Indians  of Virginia are  wards  of the  State, jus t  as  t he  
Indians  u n der  guardians hip  of t he  United  States  are  wards  of t he  nation. It ha s  been  
the  policy of both  State an d  na tion  not  to  s ubject  t heir  wards  to  taxation.' '
            (21) The Tribe continues  to  m aintain  close ties  with  t he  coun ty and  State  
officials. The coun ty s heriff will no t  come on  to  t he  reservation  to  m ake an  arres t  or  
serve a  warran t  withou t  firs t  con tacting the  Chief. The Tribe con tinues  to  take t he  
ann ual t ribute  to  t he  Governor.
            (22) At t he  Federal level, t he  Congress  pa ssed  legislation  ra tifying the  
agreement  se t tling t he  land  dis pu te  between  the  Pamunkey Tribe an d  the  Southern  
Railway Company. While t he  legislation  is neu t ral on  the  s ta tus  of t he  Tribe, a  House 
com mit tee did  find  the  claims  of t he  Tribe are based  in par t  on  the  doct rine of  
aboriginal ti tle and  in par t  on  section  2116 of t he  Revised  Statu tes  of t he  United  
States  (25 U.S.C. 177), and  app roved an d  ra tified  t he  se t tlement  (H.R. Repor t  
1980:1 - 2).
            (23) In 1985, t he  Tribe sough t  and  received  fro m  the  Internal Revenue Service 
recognition  of its  s ta tus  as  a  State for t he  p u r poses  of t he  Internal Revenue Code of 
1986. This is t he  sa me s ta tus  accorded  federally recognized  t ribes. In a  let ter  from  
E.L. Kennedy, Chief, Specialty Tax Branch of t he  Internal Revenue Service, to  Chief 
William H. Miles, Kennedy s ta ted  t he  criteria for  granting State s ta tus  to  t he  
Pamunkey Tribe based  on  the  facts  sub mit ted  by the  Pamu nkey Tribe. The Tribe is 
now designated  as  a  State  for  p ur poses  of section  787(a) of t he  Internal Revenue 
Code of 1986, u n der  t he  Indian  Tribal Govern men t  Tax Statu te  Act of 1982 (title II of  
Public Law 97 - 473, 96  Stat. 2605, 2607 - 11, as  a men de d  by Public Law 98 - 21, 97  
Stat. 65, 87  (1983 - 1C.B. 510, 511)).
            (24) As of July 1998, t he  Pamunkey t ribal council consis ted  of 8  m e m bers, 
Chief William P. Miles an d  7  council me m bers. The council me m bers  were Warren  
Cook (Vice Chief), Ivy Bradley, Walter  Hill, Bobby Gray, Terry Langston, Morton  
Langston, and  Ray Bush. Each is elected  for a  4 - year  te r m. The election  p rocess  is a  
t raditional one. The Chief ap poin t s  a  3 - m e m ber  no minating com mit tee t ha t  ha s  t he  
responsibility of polling all eligible voters  to  de ter mine who wishes  to  r un  for either  
Chief or  councilman. Once the  lis t  is readied  it is p resented  a t  a  general t ribal council 
meeting. Each candida te  is voted  u pon  separa tely, and  each  voter  p resent  cas ts  a  
` ` ye s ''  or  ` ` n o ' '  vote. Prior to  each  vote a  me m ber  of t he  Tribe passes  ou t  to  each  



voter  a  kernel of corn  and  a  pea. As an  individual's  na me is p resen ted, each  voter  
deposi ts  either  a  kernel of corn  (yes) or  a  pea  (no) in a  ha t. The u n used  seeds  are  
t hen  collected  and  those cas t  a re  coun ted. The p rocess  continues  u n til everybody 
on  the  no minating list  has  been  voted  u pon.
            (25) The t ribal council continues  to  exercise control over t he  reservation, as  it 
has  for  t he  pas t  300 years. The Chief and  council me m bers  con tinue  to  assign land  
for  individual t ribal me m bers'  u se, m ain tain  t he  t ribal p roper ties, com m u nicate t he  
Tribe's  interes t s  and  concerns  to  State officials, p ar ticularly t he  Governor, and  se t tle 
dispu tes  a mong t ribal m e m bers  when it beco mes  necessary and  is ap propriate.
            (26) In 1865, a  new and  m o dern  church  was erected  by t ribal m e m bers. The 
church  was an d  s till is affilia ted  with  t he  Southern  Baptist  Conference. This is t he  
oldest  Indian  church  in t he  Com monwealth  of Virginia.

SEC. 502. DEFINITIONS.

    For t he  p u r poses  of t his  ti tle - -
            (1) t he  ter m  ` ` T ribe''  means  t he  Pamunkey Tribe;
            (2) t he  ter m  ` `Secretary'' m eans  t he  Secre tary of t he  
        Interior; an d
            (3) t he  ter m  ` ` m e m ber' ' means  an  enrolled  me m ber  of t he  
        Tribe, as  of t he  da te  of t he  enact ment  of t his  Act, or  an  
        individual who has  been  placed  on  the  m e m bers hip  rolls of t he  
        Tribe in accordance with  t his  Act.

SEC. 503. FEDERAL RECOGNITION.

    (a) Federal Recognition. - - Federal recognition  is hereby extended  to  t he  Tribe. All 
laws and  regulations  of t he  United  States  of general ap plica tion  to  Indians  or  
na tions, t ribes, or  ban ds  of Indians, including the  Act of June 18, 1934 (25 U.S.C. 461  
et  seq.) which are not  inconsis tent  with  any s pecific p rovision  of t his  Act, shall be 
applicable to  t he  Tribe and  its  m e m bers.
    (b) Federal Services and  Benefits. - -
            (1) In general. - - The Tribe an d  its  me m bers  shall be eligible, on  an d  af ter  t he  
da te  of t he  enact ment  of t his  Act, for all fu tu re services and  benefits  p rovided  by the  
Federal Govern ment  to  federally recognized  Indian  t ribes  withou t  regard  to  t he  
exis tence of a  reservation  for  t he  Tribe or  t he  location  of t he  residence of any 
me m ber  on  or  near  any Indian  reservation.
            (2) Service area. - - For p ur poses  of t he  delivery of Federal services to  enrolled  
me m bers  of t he  Tribe, t he  Tribe's  service area shall be dee me d  to  be t he  area 
com prised  of 1,200 acres  on  the  Pamunkey River located  in King William County, 
Virginia, an d  su r roun ded  by the  Pamunkey River.

SEC. 504. MEMBERSHIP.

    Not  la ter  t han  18  m o n t hs  af ter  t he  da te  of t he  enact ment  of t his  Act, t he  Tribe 
s hall sub mit  to  t he  Secretary a  m e m bership  roll consis ting of all individuals  
curren tly enrolled  for  me m bership  in t he  Tribe. The qualifications  for  inclusion  on  
the  m e m bership  roll of  t he  Tribe shall be de ter mined  by the  me m bers hip  clauses  in 



t he  Tribe's  governing docu ment, in consulta tion  with  t he  Secretary. Upon com pletion  
of t he  roll, t he  Secretary shall im me dia tely p ublish  no tice of such  in t he  Federal 
Register. The Tribe shall ensure  t ha t  such  roll is m ain tained  and  kep t  curren t.

SEC. 505. CONSTITUTION AND GOVERNING BODY.

    (a) Constitu tion. - -
            (1) Adop tion. - - Not  later  t han  24  m o n t hs  af ter  t he  da te  of t he  enact ment  of  
t his  Act, t he  Tribe s hall conduct, by secret  ballot, an  election  to  adop t  a  cons titu tion  
an d  bylaws for  t he  Tribe.
            (2) Interim governing docu me nts. - - Until such  time as  a  new cons ti tu tion  is 
adop ted  u n der  paragraph  (1), t he  governing docu ments  in effect  on  the  da te  of 
enact ment  of t his  Act s hall be t he  interim  governing docu me nts  for t he  Tribe.
    (b) Officials. - -
            (1) Election. - - Not later  t han  6  m o n ths  af ter  t he  Tribe adop ts  a  cons titu tion  
an d  bylaws p ur suan t  to  s ubsection  (a), t he  Tribe shall cond uct  elections  by secret  
ballot  for t he  p u r pose of electing officials for  t he  Tribe as  p rovided  in t he  
cons titu tion  and  bylaws.
            (2) Interim govern ment. - - Until s uch  time as  t he  Tribe elects  new officials 
p u rs uan t  to  paragraph  (1), t he  governing body of t he  Tribe shall be t he  governing 
body in place on  the  da te  of t he  enact ment  of t his  Act, or  any new governing body 
selected  u n der  t he  election  p rocedures  s pecified  in t he  interim governing docu ment s  
of t he  Tribe.

SEC. 506. RESERVATION OF THE TRIBE.

    (a) Land  Held in Trus t  by State. - - Notwiths tan ding any o ther  p rovision  of law, if 
t he  Com mo nwealth  of Virginia t ransfers  to  t he  Secretary any land  which is held  in 
t rus t  by tha t  State for t he  benefit  of  t he  Tribe on  the  da te  of t he  enact ment  of t his  
Act, t he  Secretary shall take s uch  land  into t r us t  for  t he  benefit  of  t he  Tribe.
    (b) Other  Land. - - Notwiths tanding any o ther  p rovision  of law, if t he  Tribe t ransfers  
any land  within t he  boun daries of King William County, Virginia, to  t he  Secre tary, t he  
Secretary shall take s uch  land  into t r us t  for t he  benefit  of  t he  Tribe.

SEC. 507. HUNTING, FISHING, TRAPPING, GATHERING, AND WATER RIGHTS.

    Nothing in t his  Act s hall expand, reduce, or  affect  in any m a n ner  any h u n ting, 
fishing, t rap ping, ga thering, or  water  right s  of t he  Tribe and  its  me m bers....


